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Note: Chapter A-V 4 was renumbered chapter TCS 4, Register, Septem-
ber, 1985, No. 357, eff. 10-1-85.

TCS 4.01 Definitions. {1) “Board” means the technical
college system board.

(2) “Certificate” means approval status, emergency ap-
proval status, provisional cerfificates and & year certifi-
cates as used in c¢h. TCS 3,

{3) “Code” means the Wisconsin Administrative Code.
{4) “District” means a technical college district.

{5) “Hearings” means both hearings and rehearings and
this chapter shall cover both sc far as applicable, except
where otherwise specifically provided for by statute or this
chapter,

(6) “State director” includes the designee of the state
director whenever detailed by the state director or dis-
charging the duties and exercising the powers of the state
director on appeals and hearings during his or her ab-
gence,

(7) “Statutes” means the Wisconsin Statutes.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81; am. (2),
Register, September, 1985, No. 357, eff. 10-1-85; correction in (1), (2) and
{4) made wnder s, 13,03 (2m) (b) 8 and 7, Stats., Register, June, 1894,
No. 482,

TCS 4.02 Communications and documents addressed to
the board. (1) All written communications and documents,
submitted pursuant to this chapter, should be addressed
to the State Director, Wisconsin Technical College System
Board, 310 Price Place, Madison, Wisconsin 53705, and
not to individual members of the staff, All documents and
communications delivered at the office of the state direc-
tor are officially received.

{2) The state director may designate agents to receive
written communications and documents. Hearing examin-
ers will receive communications and documents at hear-
ings,

{3) Office hours are those listed in s, 230.35 (4) (D), Stats.
Offices are closed on Saturdays and Sundays and on holi-
days listed in s. 230.36 (4) (a), Stats.

H.iél;ory: Cr. Register, February, 1981, No. 302, eff. 3-1-81; correction in
(1) made under s. 13.93 (2m} (b} 6, Stats., Register, September, 1985, No.

357; correction in (1) made under s. 13.93 (2m) (b) 6, Stats,, Register,
June, 1994, No. 462,

TCS 4.03 Location of hearing. Unless otherwise ordered
in the notice of hearing or specifically provided by law, all
hearings shall be held at the office of the board, 310 Price
Place, P.O. Box 7874, Madison, Wisconsin 53707-7874,

History: Cr, Register, February, 1881, No. 302, eff. 3-1-81; correction
made under s, 13,93 (2m) (b) 8, Stats., Register, June, 1994, No. 462,

TCS 4.04 Pacties, Parties to proceedings are known as
petitioners, respondents, intervenors, applicants, and ob-
jectors, according to the nature of the proceeding and rela-
tionship of the parties to the proceedings.

(1} Parties seeking relief from district budget limita-
tions are applicants, those opposing such applicants are
ohjectors and those other than applicants or objectors are
intervenors.

(2) Parties filing petitions for review are petitioners,
those opposing such petitioners are respondents.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81,

TCS 4.05 Service of papers and documents. (1) MANNER
OF SERVICE. Eixcept as otherwise specifically required, ser-
vice of documents required to be served may be made by
personal delivery or by mailing a copy to the last known
post office address of the person to be served, in a sealed
envelope with first class postage affixed, and shall be
deemed to have been served upon deposit in the U.S.
mails.

(2) DATE oF sErRVICE. The date of service shall be either
the day when the document served is deposited in the
mail or is delivered in person.

History: Cr. Register, February, 1981, No. 302, efi. 3-1.81.
TCS 4.06 Form and style of pleadings. All pleadings, no-
tices, orders and other papers filed in connection with any

matter or proceeding before the board shall be captioned
“STATE OF WISCONSIN, TECHNICAL COLLEGE SYS-
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TCS 4.08
TEM BOARD” and entitled “In the Matter - of
(here state the nature of the pro-
ceeding) of (here state the name

of the aggrieved party).” All papers filed at or in reference
to any hearing shall be either printed or typewritten and,
except such parts as may be on official forms or other
forms or documents in regular use in matters pertaining
to vocational education, all pleadings, notices, exhibits,
papers and documents filed or presented at any hearings
shall be on paper not more than 8 % inches wide and 11
inches long. The original shall be filed with the board or
the hearing examiner conducting the hearing, and a copy
thereof shall be furnished to each party or person inter-
ested who enters an appearance in the proceedings. The
original of such paper (except exhibits offered as evidence)
shall be dated and signed with the handwritten signature
of the party, or of an officer, agent, employe, or attorney
appearing for or with the party in the proceeding, and the
name and mailing address of the party or of the represen-
tative appearing and signing the same shall be printed or
typed immediately following the written signature.

History: Cr, Register, February, 1981, No. 302, eff. 3-1-81; correction
made under s, 13,93 (2m) (b} 6, Stats,, Reglster, June, 1994, No. 462.

TCS 4.07 How proceedings instituted. Proceedings for a
hearing upon a matter shall be initiated as follows:

{1) On & pstition for review by an aggrieved individual
or technical college district.

{2} On an application by any technical college district for
relief from district budget limitations.

History: Cr, Register, February, 1981, No, 302, eff. 3-1-81; corrections
made under 13.83 (2m) (b) 6, Stats,, Register, June, 1904, No, 462.

TCS 4.08 Contents of petition for review. A petition for
review shall be in writing and shall contain:

(1) The name, place of residence and post office address
of the petitioner.

(2) A concise statement of the grounds for the petition.
(3) A concise statement of the relief requested.

(4) A signature of the petitioner or duly authorized
agent. ’

History: Cr. Register, February, 1981, No, 302, eff. 3.1.81.

TCS 4.09 Contents of application. An application for re-
lief from budget limitations shall confain:

{1} The name, and post office address of the applicant.
{2} The information required under 8. TCS 6.03 (3).

{3} A signature of the district director or duly authorized
agent,
History: Cr. Register, February, 1981, No. 302, eff. 3-1-81; am. (2),

Register, September, 1985, No. 857, off. 10-1-85; correction in (2) made
under s, 13.03 (Zm) (b} 7, Stats,, Register, June, 1994, No. 462.

TCS 4.10 Notice of hearing. (1} Form, Notice of hearing
shall be in writing, with a title identifying the matter to
be set for hearing.

(2) ConTENT. The notice of hearing shall contain the
following information:

(a) Date, time and location of hearing;
Register, June, 1994, No, 462

(b) The reason for the hearing;
{c) A short summary of the matter to be considered;

{d) Any other information as the board may deem ap-
propriate.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.11 Prehearing conferences. Prehearing confer-
ences may be held at the convenience of the parties and
shall be conducted by the hearing examiner designated
pursuant to s. TCS 4.12, who shall keep a record of any
agreement as to the issues, or stipulation or admission of
fact which may be made at such conference or conferences.
Such record shall be attached to the file in memorandum
form and constitute a part of the official record of the
proceeding.

History: Cr. Register, February, 1981, No, 302, eff, 3-1.81; am. Regiater,
September, 1985, No. 357, eff. 10-1-85; correction made under g, 13.93
(2m) (b} 7, Stats., Register, June, 1984, No. 462.

TCS 4.12 Conduct of hearings. (1) HEARING EXAMINER.
Unless otherwise ordered by the board, all hearings shall
be conducted on behalf of the board by a hearing examiner
designated by the state director, who shall, in addition to
any powers contained in this chapter, have all powers of a
hearing examiner permitted by ch. 227, Stats.

{2} Procepure. The hearing examiner will open the
hearing and make a concise statement of its scope and
purposes, If the matter is contested, the hearing exam-
iner will state the issues in the proceedings. Thereafter,
parties may make motions or opening statements,

(3) OPEMING sTATEMENTS. When opening statements are
made they shall be confined {o:

(a) A brief summary or outline in clear and concise form
of the evidence to be offered; and

(b) A statement of ultimate legal points relied upon.

{4) OrF RECORD. Parties may be off the record only when
the hearing examiner permits. If a discussion off the re-
cord is deemed pertinent by the hearing examiner, the
hearing examiner may summarize it on the record.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.13 Appearances, (1) Parties may appear in person
or by a regularly employed employe or agent, or by a duly
authorized attorney at law, and if a corporation by any of
its active officers. Upon an appearance at a hearing the
name and mail address of the party appearing and the
name and mail address of any agent, employe, officer or
attorney appearing with or for the party shall be fur-
nished and entered in the record of the proceedings, and
the appearances so made and the mail addresses so given
shall be binding on the party unless and except as modi-
fied by written notice to the state director or the hearing
examiner conducting the hearing and to all other parties
appearing in the proceeding and served as provided by s.
TCS 4.05 which when so medified shall in turn have the
same force and effect as in the first instance.

{2) Members of the state board’s staff appearing in
budget limitations hearings are neither in support of nor
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in opposition to the cause, but solely to discover and pre-
sent, if necessary, facts pertinent to the issues.

History: Cr. Register, February, 1981, Neo. 302, eff. 3-1-81; am. (1),
Register, September, 1985, No. 357, eff. 10-1-85; correction in (1) made
under & 13.83 (2m) (b) 7, Stats,, Register, June, 1884, No. 462.

TCS 4.14 Order of presenting evidence, Evidence ordina-
rily will be presented in the following order:

{1) Upon applications for relief from district budget limi-
tations: a) the applicant, b) intervenors in support of the
applicant, ¢) objector, d) intervenors in support of the ob-
jector, and e} state board staff.

{2) Upon petitions: a) petitioner and supporting wit-
nesses and b) respondent and supporting witnesses,

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.15 Evidence and officlal notice. Rules of evidence
are governed by s. 227.08, Stats,

History: Cr, Register, February, 1981, No. 302, eff. 3-1-81.
TCS 4.16 Defaults, If a party who has received notice of a

hearing fails to appear at the hearing, the hearing exam- -

iner may proceed with the hearing and, on the evidence
presented, may make a decision and issue an order.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.17 Subpoenas and witnesses. The hearing exam-
iner designated to conduct the hearing may sign and issue
subpoenas for the attendance of witnesses or parties at
hearings,

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.18 Record of hearings. (1) MeTHoD. Hearings will
be recorded either stenographically or mechanically, and
the transcript together with all exhibits, shall be a part of
the official record of such proceeding. A typed transcript
will be made when deemed necessary by the board. If a
transcript is made by the board, copies will be furnished to
all persons upon request at a reasonable cost. If no tran-
script 18 deemed necessary by the board and a parly re-
quests that one be prepared, that party shall be responsi-
ble for all costs of transcript preparation. In lieu of a
transcript the board will provide any person a copy of the
tape recording of the hearing if mechanically recorded
upon request and at a reasonable cost. All requests pursu-
ant to the foregoing shall be made in writing and
presented to the hearing examiner at the hearing.

(2} F1NANCIAL NEED. Any party who by affidavit or other
appropriate means can establish to the board’s satisfac-
tion that the party is impecunious may be provided a copy
of the transcript or a copy of the tape recording without
charge.

(3) ERRORS IN RECORD, Any party, within 7 days of the
date of mailing of the transeript, may file with the board a
notice in writing of any claimed error in the record and
shall mail a copy of the notice to each party of record. All
parties will be advised by the board of any authorized
corrections to the record.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.19 Stipulations. All stipulattons or agreements in
reference to a matter that is the subject of a hearing shall
be either dictated at length into the record, or reduced to
writing, shall be signed by the persons or parties stipulat-

TCS 4.25

ing, and filed as a part of the record of the proceedings.
Coniroversies, or matters which may be the subject of a
hearing, may be disposed of by stipulation, agreed settle-
ment, or consent orders.

History: Cr. Register, February, 1981, No. 302, eff, 3-1-8L.

TCS 4.20 Motions. (1) PRooebURE. Unless made during a
hearing or prehearing conference, all motions shall be
made in writing, shall state with particularity the
grounds for the motion and the relief or order sought. A
notice of motion is not required, notice being satisfied by
service of the copy of the motion.

(2) SUPPORTING PAPERS, A brief or other papers in sup-
port of a motion including affidavits and documentary evi-
dence, shall be served and filed with the motion,

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81,

TCS 4.21 Oral statements and arguments, Parties may
make opening statements after appearances have been
entered, and any party to the proceeding may make clos-
ing argument at the close of the hearing, which shall not
be included in the stenographic or mechanical report of
the hearing, unless the presiding officer so directs, The
hearing examiner may in his or her discretion, limit the
amount of time for opening statement or closing argu-
ments.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81,

TCS 4.22 Brlefs. The hearing examiner at the hearing
shall indicate whether or not briefs are desired and may
impose a briefing schedule. If the time for filing briefs has
expired and the brief of one or more of the parties has not
been filed within the prescribed time, the board may pro-
ceed to its determination of the matter. Extension of time
to file briefs may be granted by the hearing examiner
upon good cause shown,

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.23 Declsions. Where a proposed decision is pre-
pared and circulated pursuant to s. 227.09 (2) or (4),
Stats., objections thereto shall be filed within 15 days of
service unless a different period is specified by the hearing
examiner or board. Objections and briefs shall be filed
together and served on all parties,

History: Cr. Register, February, 1981, No. 302, eff. 3-1:81.

TCS 4.24 Petition for rehearing. The board shall not grant
s rehearing except upon formal petition being filed with
the board within 20 days after service of the final order
and decision. Rehearing will be granted only on the basis
of some material error of law or fack, or new evidence
sufficiently strong to reverse or modify the order, and
which could not have been previously discovered by due
diligence. The board may order a rehearing or enfer an
order with reference to the petition without a hearing, and
shall dispose of the petition within 20 days after it is filed.
If the board does not enter an order disposing of the peti-
tion within the 20 day period, the petition shall be deemed
to have been denied as of the expiration of the 20 day
period.

History: Cr. Register, February, 1981, No. 302, eff. 3-1-81.

TCS 4.25 Notice and expfanation upon deniat of certifica-
tion to educational personnel. Upon denial of an applica-
tion for certification pursuant to ch. TCS 3, the board

Register, June, 1994, No, 462
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shall notify the applicant and candidate in writing. Both  to deny a certificate. The burden of proving certifiability
the applicant and candidate shall have a right to a hear- pursuant to ch. TCS 3 will remain on the applicant.

ing upon denial if a written petition for review is filed with History: Cr. Registor. Feb 1981, No. 302, off. 3-1-81: am. Registe
the board within 30 days of the decision, The hoard shatl Septe:nb:f 1935.8152 327, Zé“fé?’i_gs; éono.;cﬁ&,: made u'na;z;. :g;;,,g‘;
make available to the applicant or candidate all materials  (2m) @) 7, Stats., Register, June, 1984, No, 462,

in its possession which were used in reaching the decision

Register, June, 1994, No. 462
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